
NO. 81- \ 

AN ORDINANCE PROVIDING FOR THE GRANTING 
OF NON-EXCLUSIVE FRANCHISES TO QUALIFIED 
APPLICA.:.'\TTS TO PERMIT THEM, THEIR SUCCESSORS 
AND ASSIGNS, TO BUILD, CONSTRUCT, OPERATE 
AND MAINTAIN A CABLE TELEVISION SYSTEM IN 
THE TOWNSHIP OF HILLTOWN AND SETTING FORTH 
CONDITIONS ACCOMPANYING THE GRAN'.r OF FRANCHISE 

The Board of Supervisors of Hilltown Township hereby 

ordain and enact the following: 

SECTION 1 - Title. This Ordinance shall be known and may 

· be cited as the "Cable Television Ordinance". 

SECTION 2 - Preamble. This Ordinance was passed after a full, 

open and public hearing upon prior notice and opportunity of all 

interested parties to be heard and upon careful consideration of 

an application for sa:i.c1 non-exclusive franchise and the adequacy 

and feasibility of its construction arrangements. 

SECTION 3 - DEFINITIONS. For the purpose of this Ordinance, 

and when not inconsistent with the context, words used herein in 

1 the present tense include the future; words in the plural include 

the simgular and vice versa. The word "shall 11 is always manda

tory. The captions supplied herein for each section are for 

1 
convenience only. The following terms and phrases, as used herei r, 

shall be given the meaning set forth below: 



A. 11 Township" is the Township of Hilltown, a municipal 

corporation under the laws of the Commonwealth of Pennsylvania. 

B. "Grantee" is any qualified applicant meeting the 

standards of the Ordinance and approved by the Supervisors. 

C. "Township Supervisors" are the Township Supervisors of 

Hilltown Township or its designated representative. 

D. "Federal Communications Commission" or "FCC" is the 

present Feder-al agency of the name as constituted by the Communi

cations Act of 1934, or any successor agency created by the 

United States Congress. 

E. "Person" is an individual, firm, partnership, associa

tion, corporation, company or organization of any kind. 

F. 11 Gross subscriber revenues" shall include any and all 

compensation or receipts derived from installation, disconnection j 

and reinstallation charges and periodic service charges in 

connection with the carriage of broadcast signals and Federal 

Communications Co~nission mandate non-broadcast services, but 

shall not include any refunds or credits made to subscribers or 

any taxes imposed on the services furnished by Grantee. Nor 

shall it include revenue from "ancillary" or "auxiliary" services ; 

which include, but are not limited to, advertising, leased 

channels and programming supplied on a per program or per channel 

charge basis, if any. 
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G . "Regular sub s cr i ber se r v i ces O shal 1 include th e 

car riage o f broadcast s ignal s and FCC mandated non-broadcast 

ser vices , but shall not include "ancillary" or "auxiliary" 

services , which include , but a re not limi ted to, advert is ing, 

leased channels and progranming s upplied on a per progr am o r 

per channe l charge ba s is , if any. 

SECTION 4 . GRAN T OF AUTHORITY. I t is he r eby gra nted by 

the Townsh ip o f Hilltown to Grantee t he ri ght and privile ge t o 

construc t , erect, operate a nd mainta in i n , upon, a long , ac ross , 

above, over or under the public stree ts, al.leys, ea sements , publ ic 

ways and public places now laid out and duly orda ined and dedicated 

and all s ubsequen tly duly dedicated a nd o rda ined ex tensio ns t h ~r ~A~ 

and additions thereto in t he Borouqh , a ll pol es, wires, cables . 

~deraround conduits. ma nholes and other conductors and f ixtur es 

necessarv for the maintenance and oper ation in the 1'.own ~h i n of rt 

cable t elevision system for the tr ansmiss i on of t e levisio n signa ls 

and o t her s i gnals either separately or upon or in con j unc tion with 

any public utility ma intaini ng the same in the Township wi th all 

of t he necessary and des irable appliances and appur tenances 

pe rtaining the reto. Without l imiting the generality o f t he fore 

going , this fr anchise and grant shall and does hereby include the 

use of, a s by leasing o r lic e ns ing, a ll lines and equipment 

necessar y to a cable television system and the riqht to make 

' connect ions to s ubscr ibers and the riqht to repa ir , replace, 

enlarqe and extend said lines , equi pment a nd connec tions. The 
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rights he re in gr anted for the purposes herein set for th shall 

not be exclus ive , a nd the Towns hi p reserves the right to gr an t 

a similar u se of sa id public s treet s , a lleys, easements , public 

ways and p laces to any p er s on a t any ti me dur ing t he per iod o f 

this franchise; p r ovided that nothing contained herein shall be 

deemed t o requi r e the granting o f addi tiona l fr anchises if, in 

the s ole and exc lus ive di scretion of the Hill town Townsh ip !bard 

o f Super v isor s , it is in the publ ic interest to restric t such 

fr anchises to o ne o r more. 

SECTION 5 - POLICE POWER . Grantee shall at all times duri ng 

the term o f t his fr anchise be sub ject to all lawf ul e xer cise of 

the police power of t he Town sh i p . The right is he r e by rese rved 

to the Township to adopt, i n addit ion to the provisions her e in 

conta ined and a ny o the r exis ting appl i cable ordinance s , suc h 

a ddit i onal applicable ordinances as it shall fi nd necessar y i n 

t he exercise of its po lic e p ower ; provided t hat s uch add itional 

ordi nances s hall be re asonable, s ha ll not con f lict wi th or alter 

i n any manner the rights grant ed herein and shall not conflic t l 
wi t h the laws o f the Common weal th of Penn s y lvani a , the l aws o f 

the United States of America or t h e rules of t he Federal Communi -

cations Commi ssion. 

SECTI ON 6 - I NDEMNIF I CAT ION AND HOLD HA Rl'vlL ESS. Gr antee 

shall save the Townshi p of Hilltown ha r ml ess from all loss 

susta ined by the '1'.ownship o n account of any s uit, judgment, 
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execution, claim or demand whatsoever against the Township 

resulting from alleged or active negligence on the part of 

Grantee in the construction, operation or maintenance of its 

cable television system in the Township; and for this purpose 

Grantee shall carry property damage and personal injury insurance 

with a responsible insurance company or companies qualified to 

do business in the Com~onwealth of Pennsylvania. The amounts of I 
such insurance to be carried for liability due to property damage 

shall be Three Hundred ·rhousand Dollars ($300,000) as to any one 

occurrence; and against liability due to injury to or death of 

persons, Five Hundred Thousand Dollars ($500,000) as to any one 

person and One Million Dollars ($1,000,000) as to any one 

occurrence. A public liability umbrella policy in the amount of 1 

One Million Dollars ($1,000,000) naming the Township as additiona f 

insured shall be maintained by the Grantee and proof of the 

existence thereof and all renewals shall be provided to the Town

ship annually, or at such other times corresponding with renewal 

periods. The Township shall notify Grantee, in writing, within 

ten (10) days after the presentation of any claim or demand, 

either by suit or otherwise, made against the Township on account 

of any negligence as aforesaid on the part of Grantee. Where any 

such claim or demand against the Township is made by suit or 

other legal action, written noice thereof shall be given by the 

Township to Grantee not less than five (5) days prior to the date 
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upon which an answer to such legal action is due or within ten 

(10) days after the claim or demand is made upon the Township, 

whichever notice yiGlds Grantee the larger amount of time within 

which to prepare an answer. 

SECTION 7 - COMPLAINT PROCEDURE. Grantee shall maintain 

a business office or a toll-free telephone listing in the Town

ship for the purpose of receiving inquiries and complaints from 

its customers and the general public. Grantee shall investigate 

all complaints within five (5) days of their receipt and shall 

in good faith attempt to resolve them swiftly and equitably and 

supply written reports of all complaints and action taken in 

response thereto to the Township Secretary on a quarterly basis. 

SECTION 8 - CONSTRUCTION AND MAINTENANCE. 

A. All structures, lines and equipment erected by Grantee 

within the Township shall be so located as to cause minimum 

interference with the proper use of public streets, alleys, ease

ments and other public ways and places and to cause minimum 

interference with the rights or reasonable convenience of property 

owners, and Grantee shall comply with all reasonable, proper 

and lawful ordinances of the Township now or hereafter in force. 

Existing poles, posts, conduits and other structures of any 

electric power system in the Township or of any telephone com

pany or other public utility shall be made available to Grantee 

for leasing or licensing upon reasonable terms and rates and shall 

be used to the extent practicable in order to minimize interfer- I 
ence with travel and avoid unnecessary duplication of facilities. 
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The Township agrees to cooperate and assist Grantee as reasonably 

necessary in obtaining reasonable joint pole or conduit use 

agreements from the owners of existing poles or conduits. 

B. In the case of any disturbance by Grantee of pavement, 

sidewalk, driveway or other surfacing, Grantee shall, at its 

own cost and expense and in a manner approved by the Townshi~, 

,I 
: replace and restore all paving, sidewalk, driveway or surface 

so disturbed in as good condition as before said work was 

commenced. 

c. In the event that at any time during the period of 

this franchise the Township shall lawfully elect to alter or 

change any public street, alley, easement or other public way 

requiring the relocation of Grantee's facilities, then in such 

event, Grantee, upon reasonable notice by the Township, shall 

remove, relay and relocate the same at its own expense; provided, 

however , that , . .;here public funds are available for such relocation 

pursuant to law, Grantee shall not be required to pay the cost. 

D. Grantee shall, on the request of any person holding 

a building moving permit issued by the Township, temporarily raise 

or lower its lines to permit the rrovi ng of the building. The 

expense of such temporary removal shall be paid by the person 

requesting the same, and Grantee shall have the authority to 

require such payment in advance. 
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E. Gra nte e, with t he approval of the lando wner, shall 

h ave t he a uthority to t rim tr ees upon a nd ove r hanging al l streets, 

a lleys , easemen ts , s ide walks a nd p ub l ic places of t he Town s hip 

s o as to p reven t the b r anches of s uch t ree s fr om coming in t o 

contac t with Gr antee 's fac i li t ie s . 

F . Al l poles, lines, structures and othe r facilities 

of Gr a ntee i n , on , o ve r a nd und e r t he public streets , sidewalks , 

alleys , eas emen ts and p ublic gr o unds o r p l aces o f the Township 

sh a ll be kept by Gr a nt e e at all times in a safe and well

r epaired c ond it io n . 

G. Sho ul d any c o nstruction be necessary for the hold er 

of a non - exclusive f ranchise to provide the cable televi s ion 

s ervice contemplated under a franchise , a sign ifi cant porti on of 

such const ruction ~t least twenty per cent (20%~ shal l be 

a ccomp li she d wi th i n one year of the grant of fra nch i se, or if 

FCC c e rtification i s required prior to implementation of the cable 

t elevision service contemplated und e r a gran t ed franchise , wi t hin 

on e y e ar a ft e r th e e ffective da t e of the grant by the FCC of t he 

neces s ary ce r tification. In no even t shall said construct i on be 

permitted to conunence af t er one year after the grant of franchise . 

I f sa i d construct i on, i .e., at l east twent y per c ent (20%) , i s 

not c o mple ted wi thin one year of t he grant o f f ranchise , the grant 

o f au t hority and fr anchi s e sha ll be deemed automa tical ly terminated 

and vo id a nd thi s Ferio d shal l extend t o previously issued 
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franchise also. Thereafter Grantee shall equitably and reasonablj 

proceed to complete the necessary construction at a rate of not 

less than thirty per cent (30% ) of the total construction con

templated. 

SECTION 9 - RATES. 

The rates charged by the applicant for installation and 

regular cable television service shall not be higher than the 

rates generally charged by cable systems in the Bucks County area. 

Cable television service shall be made available to all 

residents within areas served by the applicant without discrimina

tion. No developer, owner, agent or association representing a 

multiple dwelling complex shall prevent the installation of cable 

television facilities to serve residents therein, provided, 

applicant shall be responsible for any damages caused by the 

installation of its facilities nor shall any payment be demanded 

or be made to such developer, owner, agent or association as a 

condition to provide cable television services to such residents. 

Each developer of a new residential development shall, as a 

condition to receiving a permit from the applicant, grant the 

applicant a recordable right of way covering all installation and 

maintenance of cable television facilities to all residential 

units within the development. Such rights of way shall be for 

the same consideration and similar in form to the rights of way 
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granted to the telephone company. 

SECTION 10 - FCC RULES APPLICABLE. This franchise is 

governed by and subject to all applicable rules and regulations 

I of the Federal Corrununications Commission, specifically including 

I Part 76 , and by the laws of the co~monwealth of Pennsylvania. 

Should there be any modifications of the provisions of Section 

76.31 of the Rules and Regulations of the Federal Corrununications 

Commission which must be incorporated into this franchise, the 

Township and Grantee agree that such incorporation shall be 

accomplished within one (1) year after the effective date of the 

FCC's adoption of the modification or upon renewal of this 

franchise, whichever occurs first. 

SECTION 11 - FRANCHISE 'l'ERM. This franchise shall take 

effect and be in full force from and after the final adoption 

thereof, subject to acceptance by Grantee as herein provided, and 

the same shall continue in full force and effect for a term of 

fifteen (15) years, beginning with the date of such acceptance: 

provided, however, that should FCC certification be necessary 

prior to implementation of the cable television service contem

plated under this franchise, then the term shall begin upon the 

effective date of the grant by the FCC of the necessary certifi

cation. Notwithstanding, and in any event, said franchise must 

be accepted and corrunenced witnin twelve (12) months of the grant 

of authority. Otherwise, the franchise shall be deemed auto

matically terminated and void. Corrunencement date for a franchise 1 
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II granted previously is extended to January 1, 1982 and if the same 

is not accepted by that date, then the franchise shall be deemed 

automatically terminated and void. 

SECTION 12 - RENEWAL PROCEDURE. Grantee shall have the 

option to request renewal of this franchise for an additional 

period not to exceed fifteen (15} years. Should Grantee desire 

to exercise this option, it shall so notify the Township, in 

writing, not less than six (6) months prior to the expiration 

of this franchise. Upon exercise of this option by Grantee, 

the Township shall conduct a ful~ open and public renewal pro

ceeding upon prior notice and opportunity of all interested 

parties to be heard. The renewal proceeding shall be held for 

the purpose of considering Grantee's performance under this 

franchise in order to determine whether to renew this franchise. 

Renewal shall not be Lmreasonably denied. If this franchise is 

renewed by the Township, all of the terms and provisions contained 

herein shall be controlling during the renewal period, except to the 

extent that said terms and provisions are modified by the Town-

ship or unless this franchise is superseded by a new franchise. 

Should the Township, for any reason, be unable to complete the 

renewal proceeding prior to expiration of this franchise, Grantee 

shall have the right to continue operation of this cable tele

vision system pursuant to the terms of this franchise until such 

time as the renewal proceeding is concluded. Should the Township 1 
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deny renewal of this franchise, such denial shall be accompanied 

by a written statement setting forth the reasons for the denial. 

Grantee shall have the right to request review of any such denial 

by any court of competent jurisdiction. Furthermore, in the event 

that the Township denies renewal, Grantee shall be afforded a 

' period of six (6) months following denial within which to sell, 

transfer or convey this cable television system to a qualified 

purchaser at fair market value. During this six (6) month period, 

which shall run from the effective date of the final order or 

decision denying renewal, including any appeal, Grantee shall have 

the right to operate this cable television system pursuant to the 

terms of this franchise. 

SECTION 13 - FORFEITURE. If the Grantee should violate any 

of the terms , conditions, or provisions of this franchise, or if 

Grantees should fail to comply with any reasonable provisions of 

any ordinance of the Township regulating the use by Grantee of the 

public streets, alleys, easements or public ways of the Borough, 

and should Grantee further continue to violate or fail to comply 

with the same for a period of thirty (30) days after Grantee 

, shall have been notified in writing by the Township to cease and 

desist from any such violation or failure to comply so specified, , 

then Grantee shall be deemed to have forfeited and annulled and 

1 shall thereby forfeit and annul all the rights and privileges 

granted by this franchise; provided that such forfeiture shall be · 

declared only by written decision of the Board of Supervisors of 

Hilltown Township; and provided further that the Board of Super

visors may, in its discretion and upon a finding of violation or 
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failure to comply, impose a lesser penalty than forfeiture of 

this franchise or excuse the violation or failure to comply upon a 

showing by Grantee of substantial mitigating circumstances. 

Grantee shall have the right to appeal any finding of violation 

or failure to comply and any restraint penalty to any court of 

competent jurisdiction. In the event that forfeiture is imposed 

upon Grantee, it shall be afforded a period of six (6) months 

within which to sell, transfer or convey this cable television 

system to a qualified purchaser at fair market value. 

During the six month period, which shall run from the 

effective date of the final order or decision imposing forfeiture, 

including any appeal, Grantee shall have the right to operate 

this cable television system pursuant to the provisions of this 

franchise. 

SECTION 14 - SURRENDER RIGHT. Grantee may surrender this 

franchise at any time upon filing with the Township Secretary a 

written notice of its intention to do so at least three (3) 

months before the surrender date. On the surrender date specified 

in the notice , all of the rights and privileges and all of the 

obligations, duties and liabilities of Grantee in connection with 

this franchise shall terminate. 

SECTION 15 - TRANSFERS. All of the rights and privileges 

and all of the obligations, duties and liabilities created by 

this franchise shall pass to and be binding upon the successors 

-13-



1 of the Township and the successors and assigns of Grantee; and 

:1 the same shall not be assigned or transferred without the prior 

written approval of the •rownship Board of Supervisors, which 

approval shall not be unreasonably withheld; provided, however, 

that this section shall not prevent the assignment of the fran

chise by Grantee as secfility for debt without such approval; and 

provided further that transfers or assignments of this franchise 

between any parent and subsidiary corporation or between enti

ties of which at least 50% of the beneficial ownership is held 

by the same person, persons or entities shall be permitted without 

the prior approval of the Board of Supervisors. 

SECTION 16 - FRANCHISE FEE. In consideration of the terms 

of this franchise, Grantee agrees to pay the 'l'ownship a sum of 

money equal to three per cent (3%) of Grantee's gross subscriber 

revenues per year derived from installation of equipment and 

regular subscriber services in the Township. Such annual sum shall 

be payable one-half thereof at the end of each semi-annual period. 

The semi-annual anniversary shall be the last day of June and the 

last day of December of each year, and each semi-annual payment 

shall be paid within sixty (6 0) days thereafter. 'l'he fee set for th 

herein shall be in lieu of all other license fees or taxes levied 

upon Grantee by the Township. 

SECTION 17 - RECEIVER SALES PROHIBITED. As a condition of 

this franchise, Grantee agrees that it shall not engage in the 
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business of sales or repair of television receivers owned by its 

subscribers; nor shall it be responsible for the operating 

condition of said receivers; provided, however, that this para

graph shall not apply to converters, decoders, home interactive 

terminals and other such devices as may be used in furnishing 

any programming or service via Grantee's cable television system. 

SECTION 18 ACCEPTANCE. This Ordinance when accepted by 

Grantee shall be and become a valid and binding contract between 

the Township of Hilltown and the Grantee; provided, that this 

Ordinance shall be void unless Grantee shall, within thirty (30) 

days after the final adoption of this Ordinance, file with the 

Township Secretary a written acceptance of this Ordinance and the 

franchise herein granted, agreeing that it will comply with all of 

the provisions and conditions hereof and that it will refrain from 

doing all of things prohibited by this Ordinance; the acceptance 

by the Township will be by Resolution which Resolution shall 

delineate the territory to be serviced by the Grantee. 

SECTION 19 - UNLAWFUL ACTS. 

A. It shall be unlawful for any person to make any 

unauthorized connection, whether physically, electrically, 

acoustically, inductively or otherwise, with any part of Grantee's 

cable television system for the purpose of enabling himself or 

others to receive any television signals, radio signals, pictures, 

programs, sounds or any other information or intelligence trans

mitted over Grantee's cable system without payment to Grantee or 

its lessee. 
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B. It shall be unlawful for any person, without the 

consent of the owner, to willfully tamper with, remove, or 

injure any cable, wires or other equipment used for the distri

bution of television signals, radio signals, pictures, 

programs, sounds, or any other information or intelligence trans

mitted over Grantee's cable system. 

C. It shall be a misdemeanor punishable by a fine of no 

more than Three Hundred Dollars ($300.00} or by imprisonment 

for a term not to exceed ninety (90} days, or both, for any 

person to violate any of the provisions of this Section. 

SECTION 20 - SEVERABILITY. 

If any section, subsection , sentence, clause, phrase or 

portion of this Ordinance is for any reason held invalid or 

unconstitutional by any Federal or state court or administrative 

or governmental agency of competent jurisdiction specifically 

including the Federal Communications Commission, such portion 

shall be deemed a separate, distinct and independent provision 

and such holding shall not affect the validity of the remaining 

portions hereof. 

-16-



d 
I 

SECTION 21 - EFFECTIVE DATE. 

This Ordinance shall become effective five (5) days after 

it is adopted by the Board of Supervisors of Hilltown Township. 

ORDAINED AND ENACTED this c<3 day of /Lt-·t·,,:/->t,,:.ft~'. t,./ 

A. D., 1981. 

Attest: 

1a!.t./ztc~ i;~L~~ 
• Se eftetary 

BOARD OF SUPERVISORS 
HILLTOWN TOWNSHIP 

,~ ~ /'-> 
Vincent Pischl, Chairman 

~, r i 

L, ) . ll ·, ,'2.~---. 
, '·- - ''-.) '\. 2 

Edward L. W~ tz, Vice Chairman 

Mary Lockh1ard 

., 


