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HILLTOWN TO\VNSHIP BOARD OF SUPERVISORS 
PUBLIC MEETING 

DECISION FOR ZONING CHANGE PETITION 
FILED BY HAINES AND KIBBLEHOUSE, INC. 

Thursday, August 25, 2005 
7:30PM 

The Hilltown Township Board of Supervisors Public Meeting to render a decision on the 
Zoning Change Petition filed by Haines and Kibblehouse Quarry was called to order by 
Chairperson Kenneth B. Bennington at 7:31PM and opened with the Pledge of 
Allegiance. 

Also present were: George C. Egly, Jr. - Vice-Chairperson 
Francis X. Grabowski - Township Solicitor 
C. Robert Wynn - Township Engineer 
Lynda S. Seimes -Township Secretary 

Chairperson Bennington announced that he and Supervisor Egly met in Executive 
Session the morning of Thursday, August 25, 2005, in order to discuss the legal issue of 
this Zoning Change Petition and proposed Agreement. 

A. CHAIRPERSON'S REMARKS - Chairperson Bennington commented that he 
and Supervisor Egly would be reading from prepared statements this evening, copies of 
which are attached and will become an official part of these minutes. 

The first Public Hearing to consider the Zoning Change Petition filed by Haines and 
Kibblehouse in 2003 was held on March 25, 2003, with sixteen additional Public 
Hearings being held over the course of the past 3 years. As a result, Chairperson 
Bennington and Supervisor Egly have reviewed and carefully considered over 2,000 
pages of testimony from all parties concerned. The Supervisors also retained the services 
of its own experts and consultants to assist in the review of testimony, data, and 
documents. Those experts include Mr. Jeff Clarke, a professional hydrogeologist from 
Del Val Soils; Mr. George Hessler of Hessler Associates, a nationally acclaimed noise 
and blasting consultant from Virginia; Mr. Andreas Heinrich of Heinrich and Klein, the 
Township's Traffic Engineer; representatives of the Bucks County Planning Commission 
regarding planning issues; legal counsel from the law firm of Manlco, Gold, Katcher and 
Fox, including Mr. Joe Manko, Mr. Jonathan Rinde, and Mr. Neil Witkes, in addition to 
Township Solicitor Francis X. Grabowski of Grabowski Associates; and Mr. C. Robert 
Wynn, Township Engineer, concerning engineering issues. 

B. REVIEW OF PROPOSED AGREEMENT - Chairperson Bennington provided a 
Power Point presentation, which detailed all paragraphs of the proposed Agreement, and 
is outlined in the attached prepared statement. 
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C. DECISION - Motion was made by Supervisor Egly, seconded by Chairperson 
Bennington, and carried unanimously to accept the Agreement between Hilltown 
Township and Haines and Kibblehouse, Inc containing all of the limits and new 
regulations as presented and outlined this evening. There was no public conunent. 

D. ADJOURNMENT - The August 25, 2005 Public Meeting of the Hilltown 
Township Board of Supervisors for a decision on the Zoning Change Petition filed by 
Haines and Kibblehouse, Inc. was adjourned at 8:12PM. 

Respectfully submitted, 
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eirnes 
Township Secretary 
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George and I are here tonight to make a Decision regarding the 

Zoning Change Petition that was filed by Haines and Kibblehouse back in 

2003. With our first hearing occurring o~ March 25, 2003, we have held 

· sixteen (16) public hearings on the zoning request. As a result of the 16 

hearing~, we have received close to 2000 pages of testimony from H~ines 

and Kibblehouse, from Hilltown residents and other community neighbors 

as well. 

·-
We have also received thousands of pages of exhibits, reports and 

other documents which if stacked on this d~sk woul9_ be approximately 6 

. -,. - ... 
·· ··,(~ 

\ : :-

feet:.talL . . . - - . . . . . ... · .. ··\= ·· . , .. ..... :,_,~ ...... ...... . . · ........... ,,. ... . .. __ ....... -. . . . ,~. -· ·.· · 

George and I have taken the last year and a half to closely review all 

of the testimony, all of the exhibits and all of the information that was 

presented to us. Additionally, the Board hired and retained its own experts 

and CQnsultants to review the testimony, data and documents given to US. 
~~'- . - . 

Tliese.l ,experts indud~d hydrogeologists, traffic engineers, planners, 
• t • _: • 

nationally-renowned blasting and noise experts and special legal counsel . . 
who .!i'mfr their practice to·envfrorimeiita(·,.DEP .and zoµing ·i;s~-~s::·· :they: · · · · ·· · ,_, .- . . 

include.Jeff Clarke, a·professional hy~rog~ologist fr01n Del Val Soil Science 
. 

concerning water issues; George Hessler, ·of Hessler .Associates,. a 
_.. :. - . 

.. ., : . 1.. ~ • • • 

nati,qnajJy-acclaimed n9ise and bla~ting co_nsulti_p.g)hm from Virgll)ia;_A.ndy 
• ·..:, .. - . .• • • .. ·::-,,·t ' • ' ' .,· 

:. ~, 
: .: .. ~ -::--::' .. ·~ . 



Heinrich of Heinrich & Klein regarding traffic issues; the Bucks County 

Planning Commission regarding planning issues; several lawyers from the 

law fmn of Manko, Gold, Katcher & Fox· including Joe Maruco, Jonathan 

- . ·-. .... -.y;,. R'.f riclc('and~'Ngifwttkes ·' H:t1;ac1 dhi on t6 .. our_., solicitor~ F ifuik :-Grabo wsff(l£ct~-,~~; ·: ·;'. "'"1• · .!_, ?.,~i 

::-.... 
·~ ~:.. , 
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Bob Wynn our To:w'!-lship Engineer concerning enkineering issues. We did 

not have our many experts present their conclusions and opinions i11 open 

meetings for a very simple reason. Their recommendations and comments 

were for the benefit of George and me - !J-Of the applicant. We wanted to 

obtain the most honest and realistic answers that we could. 

The Decision that we are asked. to make is probably one of the most 

difficult decisions that any Board of Supervisors in Hilltown Township has 

had to make. There has been litigation over the last forty years with Quarry 

operations. As we all know, we have two Quarries in Hilltown Township; 

and they both started many many years ago. The Skunk Hollow Quarry 

began. i:n· .. approximately 1935; and the .. .Blooming Glen Quarry started.even ... , .. - . --· . ·-.. 

earlier than that. Both Quanies started before we ever had zoning in 

Hilltown Township. 

Over the course of time> and before any of us including me and most 

of you, there was litigation involved \.Vith the Blooming Glen Quarry and 

also the Skunk Hollow Quarry which involved the prior owners of the 

Quarries. During the period of the 70s and 80s, all. of the litigation taking 

place resulted in-·a Court-approved Agree~~ent which the·Towns,hip entered. 

This 1981 Agreement allowed for the. co11tinued quarrying of both Quanies 

v\iith zoning provisions that had not been previously in place. Please keep. in 

mind tha(. b?th Quanies predated any zoJUng laws 'in Hilltown Towi:-ship; · .. 

.- 2 

r?~\··~·,11.~~l{..~. -· --
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and, therefore, started out as non-conforming uses. The 1981 Agreement 

gave us the first set of zoning regulations which were then subsequently 

placed within the 1985 Zoning Ordinance. The 1985 Zoning Ordinance 

·•,'.•V,:,!,• .',.•'>.estabfiJne<i'~'!'Quarry' 'bistncts in i-Iillfown .. · townshlp -·~·ilice -that ''it:?k-... ... \ .. ,,~ .. 

.,~·· ' \ 

.r· .. ··:' ,. 
I •r t :·!f! 
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requirement of State laws. Municipalities 1nust prdvide for quany uses; and 

cannot exclude them from their boundaries. 

We are keenly aware of all of the is~ues that have been raised; and all 

of the variou~ problems that existed over the years as well. As I said 

previously, we realize that the Quarries cannot be legally shut down and 

excluded from Hilltown Township. Quarries are regulated and controlled by · 

the Pennsylvania Department of Environmental Protection and also by the 

Pennsylvania Bureau of Surface Mining. Our role is a limited one by law in 

that we can attempt to regulate only those areas that are not under the control 

of these two State agencies. 

·· . ....;. _,, ,Q .... : ~,. ·,,.. ~ 1,e - ........ ... :. ;. .. .. 

The issue _before George and me is whether we want to litigate for 

another 40 yeq.Ts \vith the Quarries; or whether we can find agreement with 

Haines and Kibblehouse by which the quality of life for our Tmvnship 

residents can be improved from what now exists. \Ve looked at all of the 

issues; and we were very mindful that we would not enter into any 

Agreement or, approve any rezoning of the two parcels unless all of our 

concerns were addressed to our satisfaction. 

. t •. · • 
-~·· - -- .. -... .... ... . . .. : 1, 
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As you know, we have had several changes in our Board since the 
- · .,-· :, ·~· .,, . .. ..... •--;_-.·· .. ~.~ .. 7. • ..•. ::: \~~. ;•: ;,,., _ _ .: ·:;/ ,::, •; ; . • ?'":-.I' .,.'t,f ::: .... ~ "'~- .. .. _ • •· .. i:i •;: •• _,, ... • • • ,• • :.":~ . .. \,~ ... ' ,. ,. ; ::' ' t 'f _;_,;· · ~· - . J~ " : •"-... :•i"~;, ~ - ._;. ~ ... ... -,, . • ~ .. ·. -;::;~:;:~ft';: 

first he~ng~· Supe~1sor .B.~nder' retired.· Superv~sor~Snyder m'ovecl"'away" . . 

·~ 
~ '£ ; ·~ 
:' . : -

•.• ..;- ! 

-.t·1t~-~:~. 1 . ~ ... ', 
· ... 

Supervisor Manfredi has recused himself from this ·hearing because of his 

business relationship with Haines and Kibblehouse. Thus, it comes down to 

George and me. 

George and I felt that we owed it to the approximate 12,000 Township 

residents that we should investigate whether or not Haines and Kibblehouse 
I 

woul~ agree to limits, controls and restrictions on their operations which are 
. . . ' 

not in place today within our Zoning Ordinance, the existing 1981 

Agreement or µi current regulations with either DEP or the Surface Mining 

Bureau. With this in mind, we authorized all of our consultants to meet with 

Haines and I(jbblehouse over the past nine months to explore the poss_ibility 

! 

• .- ; _., · -- % of what concessions·,· what agreements' and what conditions·· ·we ·cduld extract·· ,., - - •i-- ·• 

from Haines and Kibblehouse. During this past nine month period, all our 

consultants have met with, discussed, negotiated and sometimes argued with 

. the owners of Haines and Kibblehouse and their various consultants. As a 

result of this long process, a proposed Agreement has been presented to . . 

George and me which provides for many new co.qtrols, new regulations and · 

new limits w}lich do not exist presently. The proposed Agreement before us 

states that in exchange for all of the concessions and limits conceded by 
• • • • .. - =--1 • - ' 

. Haines and I(jbblehouse;· theTownship ~ould .theri'provrde for the rezoning 
of the two requested parcels: namely the Rice p_roperty in Blo.oming Glen 

and also the Murphy property at Skunk HoIImv. 

.. 
~: ~ ! _.· 4'· '. · .. 

••. i 
/ -.. . -: t> . : ' . 
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If you will bear with me, I would now like to give an explanation of 

what the proposed Agreement c.ontains and provides. As I summarize and 

explain the Agreement language, I will attempt to point out what is different 

fr6ui'\~*:1~ting' regulations and wh~f Is new. regui~H~n:s' .. ·a'.rid iimit~. ·rn ~~ny 
, ' .,,.. • •V •• ,, ~ 

-.... ". 

. 
"'! • • ' • 

cases, this Agreement provides for regulations 1that have never existed 

before. 

In the event that George and I agree to accept this proposed 

Agreement tonight, copies will then become available tomorrow morning 

here at the Township office. Since George and I are acting as judges in this 

, matter, our decision tonight, and our explanation of our decision tonight will 
.. . • '"" ,.;:·.. ·;- ,.:.·: , ,, , •• ,i.. ... -.i 

•_ .,).:~·.;.-~·::~be· withoµt any public'. comment. As I stated previously, we held 16 public 
· ..•• 

hearings on this matter; and we believe that every issue has been covered 

thoroughly. During those 16 hearings, George and I listened to what 

everyone had to say. It is now time for George and for me to talk; and to 

.·, ~. ·• ~,·. ··"., ,~,-.. m.ake, .. ,a· ·,decision.--., Therefore, -~ere will be-no public,· comment=·- ·-I..: would~·· · · -

appreciate it very much if there will be no interruptions, questions or 

unsolicited comments tonight. 

The Agreement that is proposed is 26 pages in length. It has a Table 

of Contents of 3 pages giving the headings for the various paragraphs. 
, 

There is an Index of Appendices which identifies 9 Appendices or Exhibits 

to the Agreement. These Exhibits contain information which also provide 

for.Jimits ,:a:rid controls ·0verthe Quart1~·st, ·We:' ha'Vet1iad ·tfie acfuat"'".I~xliihits '.'-· 

converted into a Power Point present~tion:,so that we could show the actual 

Exhibits upon our video screen. As I go through the Agreement and· reach 
' .. 

l~guage th3=t dis.clJ.sses eac~- Exhibit,· f will. call ~pon Lynda Seimes to 

/ 
,. 

-
' 

,' ...... .. ...... ; - .... ~ --~~:.. ... ,.~-.·• 



provide us with the appropriate Exhibit on the big screen. I would also like 

to then call upon our Township Engineer, Bob Wynn,. to assist me in 

identifying certain items upon the Exhibits. Again, if George and I decide to 

-·~-~ - ::.·__?. - _ • • 

:- ~ • ' · - ,.t.. · • 

~~ ~~aeeep(the -Agteebrrieilt, the Agr~ement·wi-ll "fo:efude:,aH-of thetAppendices· as --... ,. ~ ~ 

~ ,. ... ... 
' -· 

:-:·,. .... 

I 

Exhibtts within th~ Agreement and be part of the Agreement. 

The Agreement starts out with a series of paragraphs which provide 

for a brief history of the ownership of t~e two Quarries, the acreage and 

reference Appendix 1 and Appendix 2. Appendix 1 is a property plan of the 

H & K Material Quarry at Skunk Hollow; and I would ask that Lynda show 

us Appendix 1 on ttie screen. This plan is nothing new. It depicts the 
.-: :_~ --~!~~~ . ~ · _:_~~- .. - -~·i.~~~~~~~ . 

· ~ -· existing Quany tract of 73A86 acres; and it also depicts the proposed Quarry 
- . . 

tract of 91.86 acres on Tax Parcel No. 15-34-84. The plan indicates various 

- - :~~'ft"' -- .. - -preperty· lines, exist.iatttights-of-way, existing overhead power tra~smission 

lines and towers, fences, contou:i;s, roads, ?Ccupi~d structures, surface water, 
. .. 

---·-·· - -.~,= .. , ... .,_,,,,,, "' exi.sting-: . .outbuildings': and wooded .. area, · This . Appendix,. J-.· is .. more. Jor. -~ _. _ 

informational purposes and also establishes the identity and location of 'the 

Skunk Hollow Quarry. 

The initial paragraphs also by way of background introduce us and 

included Appendix 2 which is a prop~rty plan of the Blooming Glen Quarry. 
. . 

I would ask that Lynda show us Appendix-2 of the Blooming Glen Quarry. 

This Appendix 2 also shows the existin~:Blooming Glen Quarry of 57.735 

v:. -.... ... --- . -

~~~1':U..M<:.·:; '8:6tesr~if-l¥FS~PSlf~:--f}f~"'"P:fff~e~raePwllieii:is1uf~2~:J29'.tacres'-':,:.;:·:~;,-?~:.;;iQ.:_·': ~"'"'~-i 

on Tax Parcel No. 15-29-41-1. App~pdi_~ 2 sp.ow~ property lines, lot lines, 
' ' . . ;.•\ 

rights-of-way, the existing earthen benn,_ fonciqg, electric lines, contour 
- ,., - ~ • _ ... ~ :~(~ • : • I • 

_ . Jine~,- wooded areas, occupiec!-~t:rv.9!.tJ!C:~}~,~rfa9_e wa~cr, utility,pol~~ and t.!:1-e 
. _ , ,,...;_-... ·- --·-- ..... - ·····-···· .. .,,...... - .. -· - _~--; .. -.-, .. - .. ~ ;·: ·.:\·~- /:~:~·;': .. ~ .:.... . .., .. , ... 

• -~~;. <"' • 

. : .. ,,t Q·' .:,":. }>~~.: .. . 
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like. This Exhibit is also for informational purposes;_ and shows what 

currently exists and the extent of what is being requested at Blooming Glen. 

The Agreement also· identifies the fact -thaf H & K ha'"s° filed two· .. . ,· ,; 

separate procedur~l challenge lawsuits to the ~alidity of the existing 

Hilltown Township Zoning Ordinance and also the Subdivision Ordinance. 

These two lawsuits argue that under recent Pennsylvania cases decided by 

the Pennsylvania Supreme Court that the Township allegedly has flaws or 

defects in their enactment process many years ago. Let me stop to explain 

the litigation. First of all, lawsuits involving .the Quarry operations are not 

new in Hilltown Township. As X mentioned previously, there were lawsuits 
... ' • • 1·~ .. w··. • 

back ~/ tlie ·.60s, 70s and .early 80s. The Township ~t that time attempted to 

close down th~ Quarries, restrict their development tremendously; but the 

Township did not win. The vari.ous cases back at that point, I am told, 

reached the Pennsylvania Supre1ne Court; and the Quarries were allowed 
... 

~since~ they:.,were in ex-istence p,rion to .. zoning ... establishnient in Hillto'\VD..-· The 

most recent two separate lawsuits filed have been reviewed by our 

consultants; and we have been given the opinions of our experts that even if 

we· would win both lawsuits currently pending, we would not have the 

control or limits that this proposed Agreement presents to us. I will exB]ain .. ! .. : 

· .... _.· .. :. '-:: .. -.. ~~"'>'·~· - : 

th.at point in detail as I go through the remainder o[ the Agre~ment. . ~7-?ffJ.~~.t::t("~? , ::t _ 
• - t ·-., :., .. ,,_ ...,or,,-:,'.l: ... ., ,.,,,..1\. ,'"' ·'·- ... I .. 

to say, the acceptance of this Agreement will provide for the ·: end .. :ot itUf!U~~: _ _-~ ~ ~"Jc ~ 
. . . . : . : ·.·· .···:·~~t}f&\~;ttflf\t;tJit· .; it~ '·0 

litigation eliminate the potential risk that the Township might not wiri'"J.;;and 0.1fj;i:'.}!.ff:~;1\S,0":t1i--·· -
·. . ' . _ . . _ . ... . ... . . ..,~ \ :;~/ .. :~:}'.7\Ji!{ff?-~~,..- . -~:\;.~:, 

eliininate. the ~need , for , the Tov:n1ship·' to_ spend :JJ:undr~.gs . :~f :!!i?1~at.l9:i}Ji~i ~·"=;t/,t~ 

dona rs in expert ~m~ses, legal fees and court cos~. ' ::~r:,, :{f lf ~,J,t : 
7 / .< ' 
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Getting to the substance of the Agreement, the first paragraph 

provides for the rezoning of the Murphey Tract and the Rice Tract. These 

are the two proposed areas as shown on Appendix 1 and Appendix 2 . 

. _.App·endix 3 mentioned·· w1thiri'.' .:··llie·'h·fi-:rst' ,· suostantive .. ·paragraph· of the 

Agreement is the ~ctual proposed Zoning OrdinaAce which would provide 

for the rezoning of these two parcels. Appendix 3 is not on our Power Point 

presentation. Should <?eorge and I accept the proposed Agreement tonight, 

the proposed· Agreement will then be the subject of a public hearing on 

· August 31, 2005 at this building at 7:30 P.M. 

Paragraph 1 of the Agreement contains three paragraphs which 
......,.~-. . ·~':-·_.~.... -- · ~~ .. 7~1:-~n~. -......... . .._ -~ ·-- .._ :::·--=--=-~ · 

provide 'Tor the rezoning of the two pa:rc-eis, it provides that the Agreement 

· and the new Ordinance shall control the operation of H & K Quarries in the 

future. Additionally, Paragraph 1 provides for the various uses that will be 

allowed at the Quarry; and those uses include related uses. Except for one, 

.. 
· ._.· l, 

.... --.,.,_., ,, a1Lo£. the ,.uses that are.listed ,wit..hin- the.,Agreement have-pre:Viously exi~ted;. .. -.·.· .. , ... ... ,,,, .. ,, .. 

and were either pennitted under the 1981 Agreement o~ by existing Zoning 

Ordinances. The only new use that is allowed is a use that would be 

controlled by the Public Utility Commission and this directly relates to the 

future use of the Quarry owner by the Township, its Municipal Authority or 

by H & K. Water withdrawal in those cases would be subject to the Public 

Utility Commission control because that is what State law provides. That is 

the only new use that would be allowed . 

.. ' 

Paragraph 2 states that all present lit_igation will be discontinued. 

( 

. 8 
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Paragraph 3 discusses the Blooming Glen Quarry's approved DEP 

pennit that allows for the Blooming Glen Quarry to deepen the Quarry pit by 

an additional 100 feet from its current depth of c)~ O feet. Paragraph 3 is 

~ · .··the Agreement\Jf H . & R_'. to ·forego -that peimit and to refrain fron1'·any· 

fiuiher deepening . of the ·Blooming· Glen Quany\ Secondly, and just as 

important, H & K agrees to tenninate and to end quarrying at the Blooming 

Glen site on or before 15 years from the date of this Agreement. Both the 

Agreement to forego any deepening of the Blooming Glen Quarry pit and 

the Agreement to end quarrying within 15 years· are both important factors to 

'"' ,: the To~ship and are two concessions that could not be required without the 
.. --·· ' · .. 

::£I·-"_.-.,.,(·.:· .. · agreement ofH & K. 
..-: ..... ; .A> • • ~-- , . 

:.·";" . ,; .. : . ,l 

. ..:: ,·,.: 

.,; Paragrap4 4 provides for the transfer of seven acres of land to 

Hilltown on the northwest corner of the Murphey Tract as more fully 

described on Appendix 4. I would ask Lynda to show us Appendix 4 . 

.. _ .. ~- .. Ap.pendix.4 indicates-.that.the.Glosest.thaLthe. Skunk .. Hollow. . .actri.al.quarry , .. - ... ,.,.,:. • 

hole can be to anyone is the Oskanian property where there will be an actual 

·'-•. 'I. • 

setback of 115 feet minimum. This area is proposed to be a Township 

playground area and to contain the improvements as shown upon 

Appendix 4. The playground area will have a berm placed around its _sides 

with a fence placed on the outer toe of the berm as shown on Append.ix 4.- · 

Bob, could you possibly point out the berm area? The berms shall be built · 

-(": .. 

. '..{; ... \--: 
.. , 

when school at the Our Lady of Sacred Heart School is not in session. The . · "' 

.Township agre©s0 ,to. mow·-.and. maintain · the '·benn-area Off the' playground·,.,.·. •·· 

side; and H & K will maintain and maw the other side. 

.. 9 
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Paragraph 5 of th~ Agreement discusses the Forest Road park area. 

The Township currently owns approximately 54 acres of ground which is 

adjacent to the park. H & K agrees to assist the Township in the 

. . . . . ·'develbprneifr''of'the· For~st :Rbad p'ark~<t'ind~f paragraphs tliaf are· provided°' 

,: .• 

. 
~ ·"I: 

-,. , ', · ~ - ; · ,:;. • I' .~ 

r-.:~-= ~~ 
:l){'t ·-: ,. ~::. 

l1?/~, ---_---~ --. 
: ... t'!/i- ...... "f ¥~,:-~. 

,: ~~a - :.. 7 , _·" .. 

later in the Agreement. I 

Paragraph 6 discusses pre-blast inspections. H & K agree~ if 

requested in writing by anyone to condu~t a pre-blast inspection of their 

home within a radius of 1,000 feet of either Quarry. Paragraph 6 contains 

eight subsections which then discuss the ability of people within the 1,000 

7.:-foot radius to request a pre-blast inspection. It provides for notice. It 
• • _._., • • .. • : :'T-nt,•-• z. .; u · ,.. ~ - ' • 

provides that the inspection · shall be conducted at the sole cost of H & K 

within thirty days of receipt from the homeowner's written request. It also 

provides that upon issuance of future buil<;ling permits or occupancy permits 

by the Township that a pre-blast inspection will then be conducted of new 

. .. , . ''-"·-~·- ~.ho.mes,,,._._ . The.: pre"'blast~inspecti@n-shall~ "determine . :. the ,., .conditi0n, ;;.of the.=.---"'''--· :, .:,;.,;;.-; .;." 

dwelling or structure and document any pre-blastin~ damage or any other 

physical factor which could reasonably be affected by b~asting. 

Homeowners may arrange to have their own inspector of their choice present 

during an~ pre-blast inspection accomplished by H & K. A written report of 

the survey shall then be given to thos~ involved. 

Paragraph 7 concerns the blasting issue; and contains six 

· - :·~_ .... ·"< / subpara:graphst·: 0 All ·blasi\ng' inust" be-~·:don·&-,in··strict- cfrn£otri1'ityi willi' the· -._.. :,,:, · ·· --- _,. . .... :-- · 
:. ,. 

requirements of DEP; and we· must ky.ep ip mind that that is an issue that is 
•.; - . 

regulated by DEP and· by the Surface .J0.;ining Bureau. H & K, h~wever, 
. . . 

agrees that . blasting shall oj1ly oc(?ur b~ ween the hours of 9:00 A.M. and 
•• ...!: • • . .. . . - - - -

. , .. ·-. . 
• :( ..... : , •. :~~-· l . -· .. ". -~-- .. 

,:.f .~:~~/~ ~\/~~}l\ ;\.-.-: .' ·' .... 
;' • 0 -:: io, ~·\ ... 
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4:00 P.M.; but not during the hours of 11 :30 to 12:30 Monday through 

Friday unless there is an extraordinary circumstance such as an electrical 

storm. In such circumstance, the Township and Our Lady of the Sacred 

Hearf S'thool or its desfgnated representative shall-be properly i1otified priot 
' 

to any blasting. A~ditionally, all homeowners resiliing within 1500 feet of a 

blast site who request notification shall be notified by phone within two 

hours prior to any blast but no later than thirty minutes prior to a blast. 

The force of blasting is measured by the term "peak particle velocity". 

DEP allows for a pe~ particle velocity of 2 inches per second; and H & K 

has provided us with records to indicate that they have complied with this 
. ' ' 

State limitation. Nevertheless, H & K agrees to a very important new 

concession in that despite the DEP allowance of 2 inches per second, H & K 

will agree to limit its blasting force to no more than .6 inches per second. 

This is a 70% reduction to the current DEP limit. 

... • .:: 1 •• ' .: ' . 

. . . -~ . . . 
•_ • • :: . ..;., ,._ ,; ..:._..:;.;.~~..;. ... ~ · .:.;-; •..;.,. • :-:: .. ·.,, . ·:•:..,,, . . .... . ~~ .. - •. •.:.\IT \.:°!;~;:: . .. : , .:, , , ~~;.Jt1.\, " ,., _ ,. :.-.. - • • •, . .. _...,_..:. - ·,.::-.:;.,t.:.:,,.,>t,~ ·~ ..... , .:i,_• ••• __.: ,-t .. ": -··-"'.·~, ,J,'l f;,:· ..•• ,·.· ... :. ·~+i,•..: ;-:.,.,.;· 

, .. ··· ) •,?, 

Additionally, Paragraph 7 provides that H & K shall contact the 

Sacred Heart Church and the School at least one hour prior to any blast; and 

H & K agrees that to the extent reasonable and practical to alter its blasting 

schedule to accommodate any scheduled activities at the Church or the 

School. 

Paragraph 7 also provides for an absolute gu~rantee that should the 

, ·Sacred·:HeaI_t·ChurclT:(and·by Church I mean~all pr~.~enfand futm;e building$' · 

at the Church sites on its two tai P;~rce}s '.i1:clud\~g::fue new C_hurch, the 
• J -·· :, ~ ••• ~ · •• • •• • ' • .... 

School, the Chapel and the Rectory as w~ll as,: any 9_th~r future buildings :on 
• -;:' -~·-:·· · ·J ·-1.it ·. ~r/ ... " ·: .. ,.. . .. ... 

either of these two sites in the futur~) -h~1e. _ajrfbl~t. inspection occur and 
• •• • T,. • • .• ... 1 •7 • r•, •- • ' 

-~~ · .. -. :"' . . - ..; .·• 

.-
/ 

• {':" :,• .,_-,-· ;- • L':.,T 
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should any subsequent inspection of the Church reveal any damage which 

the Church asserts in good faith to have occurred through either its 

Monsignor or its Bishop to have been caused by H & K's blasting activity, H 

&·K-'snl:111 repair sucfdaniage 'withoui··question. · - ~--. -~ I, .·,, • 

Paragraph 8 of the proposed Agreement relates to.noise; and contains 

three subparagraphs. Noise shall not exceed 60 decibels under the A scale at 

the property lines averaged over a five minute· period. This . obviously does 

riot include blasting or berm construction which levels· are then regulated by 

DEP. Perhaps not a dramatic point, but H & K shall post signs requesting 

that vehicles avoid backing up whenever possible; and vehicles_ shall n9t 
- . ~- ,.,, ,·. •' - . . 

back up into the Quarry which would then obviously activate the OSHA 

beeping noise. 

Paragraph 9 relates to equipment. In order to mitigate noise, H & K 

,. 
~t.\ - . - '' '~ 

.· . .. · ...... - ·--~~'°"·-agrees--~ that- .au , .. equipmen! ·,-including ... loaders;· .off-r.oad,.--trueks. :, and, -othei;., · .,,-.,.,,. · ... ·,, ... ~-, .-,,., ·, , 

!" .. . • ·:::.;; ·,. 

,. 

vehicles shall .be equipped with strobe lights for night back-up warnings for 

use after sundown and until sunrise. Additionally) water trucks shall be used 

to reduce dust from internal haul roads and H & K agrees to the use of a 

water spray system on all equipn1ent. Additionally, H & K shall have a 

street sweeping and vacuum truck sweep streets and road immediately 
- . 

adjacent to 1:J~th Quarries. I-I & K agrees that it shall not erect or operate a 

primary crusher on the Murphey Tract or on the Rice Tract; nor shall it ever 
•' . 

be located·,·af fill elevatio~·Jiigher .-than·-535-·fect -at the ··H & · K ·or J'l(Y'fe°k~t"'at n ··• · ~ ,, , :-:"i .,.-.. ( . . ,.:._. 

1· •• 

the Blooming Glen Quarry which rept~sents the present elevations: 
·" 

• I 

.. . . .. ,· ... ·: .. 
.- . ~ 

. :t_;. . ; ':_ . 

. . ,}J~:~t:iJk~[j;;f.~J;, 
t 

/' 

.~ I -

- ( 



The concrete plant located at the existing Blooming Glen Quarry shall 

be relocated to the existing H & K Quarry within the next eighteen months. 

The concrete plant will .never be located on the Murphey Tract; and further 

· ... :: :. -.:··'It & K will .. within the next twelve months install o'n all of its ·cfllshers a new _., 

.. . •' .. 
:. .. r 
i ~;~·~ . 
.J.1-."'l'I. 

t..~,~. ··: -. 

dust control syst~m known as a NESCO systeAi which utilizes a high 

pressure fog spray to suppress dust. This requirement was strongly 

recommended by our own private consultants as being the state of the art 

newest equipment to provide for more effective dust control on Quany 

operations . 

... '"F : ;--; • 
~ ,·.' . i; ' 

Paragraph 10 discusses hours of operation; and we have reduced the 

hours of operation from the current Ordinance. Hours of operation shall be 

between 6:30 A.M. and 6:30 P.M. Monday through Friday; and no later than 

12:00 Noon on Saturday. The asphalt and concrete plant may operate on 

Saturday from 6:30 A.M. to 6:30 P.M. 

. ' .. 

• I 
•• • .; ,, ·: ,.. •• ..... • • .. ••• .'· ..... :,-;;_; ....,;:. ,. • • .e,_ :~. .. :.. ,/. ' ·;;:_·:x.·.;:: .. , ... ~ ..... ---· - •• ' .... . :; _ ~ >" ~ • ' 

Paragraph 10 also provides for H & K to request temporary expanded 

hours of operation because of unusual contract requirements upon fourteen 

days notice of the request to Hilltown Township. While this may seem 
•" .. 

unusual, we are mindful of the fact that many times PennDOT req11ir~~' .,:. ,:,., , .. ,;.:. ,, :, ... 
.. . _: '.~· "'1:t. :• - . __ ... . 

paving to occur during the nighttime. If it makes good sense to us to ·~ltow ),.1.fr~~!i(it;· 
- "' • ; '•'4 I : .J:;: J~:~~1•:' ~ft:,_p,:{t,~1:·;::, "f,~ 

for asphalt plant to operate on rare occasions in ord~r to acco~mpd~t~~;J.}'.; 
. . ~ ·;: ~ .... ~·7-::~1.t--

paving schedules dictated by PennDOT, we will take that into accoun,t,.: -. ·· ·· ·:r.:· -:· ,·.·:: 
..... • • 1 ... • + -

.. r-<,t -!. 

• • .-'vi~ ·:·,~~-~ ~-~· ~·~ 
. ·: . ·.· \ ~{ ~~fk ~t:l 

Paragraph 11 discusses groundwat~r; and provides totally new limits·t]t;~\f:~·;c:./1{::, 
and regulations that are not provided for under DEP regulations, St~te Ia~~6£:jf~~fi~Jf1~tt 

. ' . ~ . -~· ....... '.·'~~-:_-:·~~};.:i:'i;~$--}~~~\: ·:' ··J 
. • .. , .our current Zoning Ordinance .. ~ & K has agreed to the establishmerif 6f a··>::. ·/.:.~~;· '~i ->;; 

·:: ,: .. { .: •• :'\ ~ h . ... : · ... ; 

• '• •,j.', I::,·,., ·,. r ... :.,.·._~·· _ .... .;,."" :~ ... /~:'(• ... ,, ' 

- : ... • - • . • ~ ,,. ,., .. .,.·.r. 1,;,- ~: •. -·· . ;'., t~ ; •, ,I • y1' ; c. 
... ..... 
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boundary area that we will refer to as a "no fault area". These no fault areas 

are depicted on Appendices 5 and 6 witlijn which H & K shall be 

responsible for restoring or replacing any existing water supply whenever H 

· • • · •·:7J.•:. . .,,.., & K"s mining :activities: materially ·affoct ilie quality or·tfre t:J.ua:htity oPfuiy _.,_. 

existing public or_ private water supply within t11b no fault area by either 

contamination, interruption or otherwise. 

I would ask Lynda to bring up Appendix 5. Appendix 5 indicates the 

area and the extent of the No Fault Area for the Blooming Glen Quarry; and 

. specifically identifies the tax parcels within that area. Additionally, we will 

have an alphabetical list of all the present property owners of the identified 
.. . . 

tax parcels here at the Township · building if tliis Agreement is accepted 
I 

tonight. That list will become available as soon as we are in a position to 

prepare it. I will not go through the list of names or tax parcels at this point; 

but the list will be available. 

. . ..::.. _.t 

:... ... ::., .. · . -.· =-·-" ,::,:;~ .; ,... .. )' .... "': ')i:t,.,; . ... - • . .. • ..., ~ •• ~~ ' • 
.: • _ _ -,. !. ~ ·:·.. - • • ; · ........ : ... t'( • . :: • •·.. • ,"l,J.. ·.,..· ,· •• :· :· ': •• ~ .. ,.: .. ~...rv+· ~ 

If Lynda will now pull up Appendix 6, this shows the No Fault Area 

smTounding the H & K Materials Quarry. Like Appendix 5, there is also an 

express identity of all tax parcels within the No·Fault zone; and we w ill have 

a list of names as well if the Agreement is accepted; and that list would 

bec~me available within several days. H & K agrees to restore or replace 

the affected water supply with an alternate source of water. H & K agrees to 

restory an adequate residential water supply at its sole cost including the cost 

, .... of either low.ering,,,an:,existing-well pump,.dri1lii1g a~ew well, extending the '· ··,~·-1
••

1~c·.-.., . · · · 
. . ~. ; . . : 

depth of an existing well or such other method _including any additional cost 
j \: ,' f ' 

\ ... ,. ;,. , -

involved in either installing a new supply liit<\pr 'a pump. The Agreement 

provides for ~ definition of "adequat~ :«,at~r-:.~ ppl;,; by -way of pumping 

, ,14 
/ 
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tests. This Paragraph 1 L has mne subparagraphs and also provides a 
\ 

procedure by which complaints or any communication ·shall be controlled 

and regulated in terms of timeliness .. For example, temporary measures shall 

.. . . ,.: .. . . • , -include- the: ·,providing-~of:.bottled· water by H & K to arty 'impacted· ·ffaify 

within four hours of receipt of the complaint durin~ the daytime. If at night, 

bottled water shall be provided no later than 10:00 A.M. the following 

morning. Temporary solution for the loss of water supply shall include the 

provision for temporary housing, reimbursement for living expenses for 

:r:i-. ·). J-... ,. . 

!{;?' .. ~- ~·~· '"., 

meals al).d laundry. The cost of electric to operate booster pumps in 

supplying temporazy water shall also be at the expense of H & K. The· 

·~-
· proposed Agreement provides that all wells located ·within both No Fault 

-
Areas shall benefit from th.is Agreement and also from the proposed 

, Ordinance. 

Paragraph 12 provides that at the time the H & K Skunk Hollow 

. . . 
- . ~ .. ~ -·'·· 

. ~ , , .. ... QBA:tfY J S~ t!J:,;.;1.t,~s-~ . tt~, ,i:e~\an:i~tion will i11ch.tde . the .impoundm~nt : 0£., the, . . - 0
, • • 

Quarzy site for water; and H & K agrees that the Township shall have a right 

to 60% of all such water generated or produced at the Skunk Hollow 

location. We have had extensive discussions with our own Water Authority 

regarding the use of such water. Our Water Authority has told us that they 

have no present need for additional water for the immediate future. 

Nevertheless, it is never too early to plan for the future; and our Water 

Authority will now have the right to a substantial amount of water at some 
) 

point in the. future that .will benefit our children and our grandchildren. · ··· · · 

I. 

'• 
' 
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Paragr?,ph 13 discusses what we refer to as "overburden" which is the 

', .. :, ' '-: ·' :: - ·.}:{:,{.t,•;:;rion:stone"m~tefihl'\vhich overlays and in·· 'sfon1e~';·tasis·1 ifit&rrlyf tfit·a:cti\/6'-'~.':.,;,.,.·.-

• i ·: -~ ~. t . , 

·· ,·~:~ . . 
:.. .. 

u::; · ....... : ~. 
• ~.i!:i';µ I 

t.> ;)·,;.*.t.:,:- • .t ... . ~ ,.; . 
.;; ... 

stone deposits. _H & K agrees that the ovdrburdcn shall either be 

immediately removed from the sit~ or placed in the berms as provided by the 

-Agreement. 

Paragraph 14 discusses berms; and Paragraph 15 discusses benning 

standards. As shown on Appendices 7 and 8, H & K shall construct berms 

which are at least 15 feet in height (but no higher than 50 feet) with a 
.· .. · ... ~ - ... 

minimum bottom width of 90 feet. If Lynda will show us Appendix 7 . 

Appendix 7 shows us the existing earthen be1m as well as the proposed 

earthen berni whi~h will be 90 feet in width. For the Murphey Tract, you. 

will note that the beginning of the berm is 380 feet from the centerline of 
. . 

.• , .. , .• · .. c ":-,;..~. ,, .:.,Broad S.treet ... Along the western -side of.the proposed tract there.will be a 9.0 .. 

foot wide berm plus an additional 25 feet between the berm and the actual 

prop~rty line. Along Sk.-unk Hollow Road,. there will be approximately l 00 
I 

feet between the centerline of Skunk Hollow Road and the beginning of the 

90 foot be1m. 

Paragraph 15 of the proposed Agreement p_r~yides us with _berming 
•! ,,.· 

standards; and contains nine subparagraphs. H & K agrees _with_ the requ~red 

' 

. .. -· : • • r .'. !J ,~, ,,,:;-,,diinensions,'.of-the:-benrrt~f'~'Ihe:~outer slope·-ofthe· ·berm.)~~a11' 1:Je_::cop_~~fu~tedr .:;.~ ·: . · :-: :·.-.:,>Jae<; 
. . . . . ' . . ;. -/~\· ···:. / : -.. :·.-~ ...... <:· ,*};_{ .. ~·:> C. 

with a 3:1 slope. The berms facing Broad Street on 'the M.U:rphey)licfshall 
, .. : ~.~-\r .. ,r .. ,:, · :-~ $~~-;~;'.:.~.:·.: - • 

be constiucted only during such times that students ~re)i§.( ~tte.µ1i:ggJ~gp.j~r _· · .... 
. • . • •''.,I -~~ ~ ;~~'. ~ .. :--' \::.~·':.(1.:~~/:J i"}~{ ',,·'. :~ ;•· • • •. 

school classes at Our Lady of Sp,qed Heart School. . Furffi.ki,·~~~c!fafuJihJ(:.6 

_.;~/ _ •. -· .. -_--· _'
6
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foot fence will be placed along the boundary line of the new Quany Tracts 

which shall then interconnect with existing fences als_o as shown on 

Appendices 7 and 8. Additionally, on the outer slope of the berm there will 

:. :.:· !·' '··· -:.';'". Y(:,,:,be.'.everg-reens::nlanted·at 15 .fo·ot..intervals iJ.I nvo··stagg:ered rows:.anc!:thete'is· . .i').X · ·'=': _. 7 :v.'. · ' 
. . .P . '-' . ' 

. - -.. ~ . . . ·.:· .. 
v.:;.. ,- ,:.•,,.. .. ~·, 
a,:_~~--· • .. 

f.;f.: 
f-!f 

,.·. 

• -· .: -.!. 

\ 

a provision that should these evergreens die, they shall be promptly replaced 

during then next growing season. No qu?,rrying activity shall occur in either 

new Quarry Tract until the benns are constructed; and signs of identification 

will be placed at intervals no greater than 100 feet on the chain link required 

fencing . 

Paragraph 16 discusses buffer zones and setbacks; and the zones and 

setbacks are shown on Appendices 7 and 8. We have shown you Appendix 

7; and I would ask that Lynda bring up Appendix 8. Appendix 8 shows the 

proposed earthen screening berm to the southeast of the Rice Tract. It also 

shows occupied structures, the extent of the Corps of Engineers 

. j~Jj-~~_stjpp.f}lJjeJ.q ,fq:r; .-.'r.Vt;~_l-~R4fl, _se,t~ack_ ~re~ -~4 ... Y.V.~rgry,f?~ plap.tiQgs_,. jJt. : .... ,... ,: .......... . .: 

also shows the 1,000 foot perimeter. In addition to the setbacks I have 

mentioned., the Agreement also provides for a 65 foot height maximum for 

"structures". Thi~ term is different than our definition of ''building" under 

our Zoning Ordinance which has a maximum height of 35 feet. Structures 
. . 

include only mechanical equipment that would be present at the Quarry 

sites. The Agreement does not provide for any buildings to exceed 35 feet in 

height. 

Paragraph 17 states that H & K must agree to all DEP reqµ.irements 
.... ' 

and also Surface Mining Bureau requirements on stotmwater discharge. 

: . -17 
--
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Paragraph 18 provides for the relocation of the Broad Street gate to 

better accommodate trucks. The relocated gate, as shown on Appendix 7, is 

located approximately 350 feet further into the property to eliminate trucks 

~ ~.(· eiilier"\vaitlrlg· or'paiked'··=dfr BroalFStreet ; ·-Lynda, ifyoti wHftdfifb'a:clfup'J'·,,.~:~ · '· . . ~ n 

j',i't . • i ' 
···:= :• -r:;.\ ~ ••. • 

:I., .-!: :~(_.;.,., I.• 

•• , 1-· '.':'l 

) 

Appendix 7, I wo~ld like Bob to point out where the relocated gate will be 

placed. 

Paragraph 19 provides for the reclamation of the H & K Material 

Quarry and provides for its reclamation as a water impoundment area. 

.. 
Paragraph 20 provides for the reclamation of the Blooming Glen 

Quarry. As I , stated previously, the prop~sed Agreement provides for the 

termination of quarrying at the Blooming Glen Quarry within 15 years. As 

the Quarry area starts redamation, it will be done by filling it to . its 

approximate original grade by the use of regulated fill. Regulated .fill is a 

_-. ~/, · _ -. ~; .:.<.· .... definecLDEPAerrn .. It does no( mean trash. Jt is, inspected.fill.approved by-: ....... 

DEP. At the conclusion of mining and refilling, a part of the property shaJl 

then be transferred to Hilltown Township. Before this occurs, the Township 

shall also have the right to deposit any regulated fill which it has generated 

in the Township free of charge. Appendix 9 is a map of ~e reclamation plan 

for the Blooming Glen Quarry and . shows future property lines with the 

ultimate transfer of the property to Hilltown Township to be used for open 

space, natural habitat or park and recreation. 

·. . ..... . =j· 
· . • : • .. ;•i: ·-: •• 

~~f;~rliJ,,i,/-

I ' '•/ ~ ' -·; 

Paragraph 21 provides for revegetattqn of disturbed areas. 
- ' . 
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Paragraphs 22 through 24 discuss DEP regulations; the re1noval of all 

equipment following termination of quarrying activities; and that all copies 

of applications and documents either from DEP or the Bure<!u of Surface 

Paragraph 25 provides the agreement of H & K to supply stone, sand, 

asphalt and concrete to Hilltown Township for H & K's posted and 

published prices less 5%. 

Paragraph 26 states that H & K agrees to provide labor, equipment 

and materials having a value of $400,000 for site. work, excavation and 

p aving-work associated with the improvements to the proposed Forest Road · 

Park. Additionally, the paragraph provides an additional $100,000 for 

excavation work by H & K associated with i1nprovements to the Broad 

Street Playground . 

.... .. . . - ,. 
... .. :.:::. .. _.. .... ... . -~ . .. _,_-::--_."; ·- .. --..-;:;.,:;J ..... :·.··; "".,,' ,·- · ·· · ·t-, ; . ...... ,'. "t,.,. · - - _ .. :. ._,,, .. . ..,,. _. .... 

·..;; ... .... .: ·- ............. :.. .. "'"j-..:_:. • .,,T. .. - .. ·;w, .. ·!;;i......' .... :.::. ;,.:,, .. : .:. .::.,- ·; . _ •• , .. ~• l 

Paragraph 27 provides for the agreement of H & K to pay to Hilltown 

Township a tipping fee of 10¢ per ton of stone mined and sold from the 

Quarries. The Township did an independent investigation concerning this 

parti~ular point; and we have dete1mined that there is only one other quarry 

in the Commonwealth of Pennsylvania which pays a tipping fee . In this 

case, the municipality receives a tipping· fee of 4¢ per ton; and received no 

other capital contributions or donations. 

- .. 
.1 . . 

Paragraph 28 provides that H & K .vyill J.?io.duce no more than 1.4 
. , . 

: ,.. ~ ' . 

million tons of matelial per year combin_ed_ ~!,both Quarries; andi i~ fact, will 

· :· be limited to no 1nore than 1..4 million -tonf p~r year combined at the two 
.. ' .'\ ; . .-

. . , . -~ ' 

19 .·. , , 
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Quarries. The Township was veiy insistent that there will be no increased 

production at either Quarry as a result of any rezoning consideration. H & K 

has agreed that it shall not increase its production beyond this limit. 

• • = •· ---~.-:n''"l t,,t:·t1fr6ugli .. ~'b'uf-' experls'"and'Lconsultants;· we · have verifretl ·Yllaf-the-'av6rage'::·-,..-' :· .. · ·:~~::r,-. ':Li 

' }F• , 
.. 

" . ...... . , 
2·· 

' 
production rate ov~r the last 5 years per year has bden 1.4 million tons. 

Paragraph 29 provides for the installation of a traffic light at the 

intersection of Route 152 and Hilltown Pike if approved by PennDOT; and 

the cost shall be paid totally by H & K. This off-site improvement 

requirement is something that we could not require without the agreement of 

H & K; and it will require also the approval of Penn.DOT. 

Paragraphs 30 and 31 provide for the right of inspection by the 

·, Township of the Quarry areas; and also provides for the right of review of 

· any future applications for permits and any issued permits. 
. . . . . ..... . , , . . . : .... ... :-· . : .· . .... : :.;· -··-· ... , ............ : ... . :'':'.; ........ -·. -·· - -.... · .. : -

Paragraph 32 provides for the establishment of a Dispute Committee. 

The purpose of the Dispute Committee shall be to resolve differences, 

disagreements and complaints between H & K, the Township or any citizen. 

The Dispute Committee shall consist of the Engineer for H & K _and the 

Township Engineer. In the event that those two cannot resolve the dispute, 

they shall then choose a third independ~nt engineer to propose a solution 

where the value of the dispute is determined to be les~ than $JO,OOO. ·For 

·-· · ~ ·~· . -. · any-dispute-where the total value is determined to be rnore th.an $}9,000; tl;te ·~.;,' i}P ··\ ... , 
. .; .- - , . : · ' 

resolution will not be binding to eit~er ~ide; and the matter ··win_ then be 

resolved by legal action. 

' , 

.. 
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There are then several paragraphs which neither add or detract from 

current regulations and essentially provide that H & K has the authority to 

sign the Agreement and that the Agreement will be governed by the laws of 

tli€-'C6mnionwea.1th''o":f :Pennsylvania and items sud:f ;;ts-'tn1if:··· tlrete;·fs .-one 
I 

miscellaneous proyision which provides for the ~greement of H & K to 

reimburse the Township for costs and expenses that have been incurred by 

the Township up through today in this process in .an amount that exceeds 

$61 ,000. H & K will pay those costs . 

'>' ' 

To summanze, the proposed Agreement provides conditions and 

limits which are not now contained either in our Zoning Ordinance, the 1981 

Agreement between the Township and H & K or in Pennsylvania Law . 

While the Township will certainly benefit from the estimated annual tipping 

f~es of $140,000 and the other contributions and reimbursements in excess 

of one half million dollars, the Township should really ~e more interested in 

-c._: _;_._.; ;_.,_.: ::the" .establislnnent; of. new. regulations. and- new. .. Jimitations ;, regarding. 

production limits, the establishment of a No Fault Area, the establishment of 

a Dispute Committee, the significant blasting velocity Emitation, the noise 

limits, the reduced hours of operatiop., the termination of the Blooming Glen 

Quarry within 15 years and obviously all the other limits that are contained 

within the Agreement. 

As I said when I started tonight's meeting, 1ny personal viewpoint is 

that I want to make sure that we do ~o .unreasonable- hann to our · -

environment and that we irnprove the.quavty o~life for our residents and for 

our Township. Secondly, I absolutely i!].sist~d that we , had to have 

concessions in terms of new limits aµd ne~ i"~i;i,itions.' The No fault A.tea ,. . 

••' :' I 

., .... . : ... 
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is a significant new regulation. The Agreement to not incre·ase production is 
- . 

a significant limitation. The establislunent of the Dispute Committee is a 

significant new regulation. The noise limits, the reduced hours of operation 

-.:~, . ..:·, ;-;·fr : .. · ·,;?--are'"'alf better 'regufa.ti'biis tlian :we have ever· had:·,:-,:·tlie 'tertrrrnatiori of the· ,•;d:.:, "c:1.'d•:<,' 

,: , 

,. 
·-';t,• 

' 
Blooming Glen Qqarry is a significant concession ~y the applicant. 

At this point, I will ask Supervisor Egly if he has any corn.ments 

regarding the application and the proposed Agreement before us. Let me 

add that should the Board formally accept the Agreement tonight, the final 

· part of the process will be a pu~lic hearing at which time we will consider 

adoption of the actual Zoning Ordinance which provides for the zoning 

change. Obviously if we accept the Agreement tonight, it undoubtedly 

beco1nes a foregone conclusion as to what action will occur at that 

forthcoming meeting. [pause/or George's comments]. 

. _ ... ~,: .. . :..:~ .. :.;:.;..,;,,, . ..:;:; :,;,_.;. ::With.that said,,_ l will .now .entertain a motion to. . .cither:-accepLor reject·· 

the proposed Agreement of Haines and Kibblehouse. 

.. ,... . t -.:~: 

' ! ,_.. • '.' .,, .• ~ .,, ,,·: •. 
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STATEMENT OF GEORG·E EGLY 

Thank you, Kyn. Yes, I do have a couple of com1nents. First 

of all, as a Township representative, I probably have been familiar 

with Haines & Kibblehouse longer than anyone in either the 

position of an elected official or a Hilltown employee. As quarry 

operators go, I believe Haines & Kibblehouse is much better than 

most. They have been a g~9d neighbor while dealing with difficult 

issues that affect many of us. 

Notwithstanding the professionalism of Mr. Haines and 

Mr. Kibblehouse, their Quarries deal with difficult issues such as 

blasting, noise, traffic and many other things. They are difficult 

issues. Many people have asked me over the years, why don't we 

simply tell H & K to close down. It just isn't that simple. ·We 

can't tell H & K to shut down anymore than ,:ve can tell you to 

leave your home. Under Pennsylvania law, quarry owners have 

the right to n1ine rock . . In addition to law and the support of that 

law. by;,. tµ.e ,,Coutts .. in.-:Penn~;ylvq.nia; . .thes.e, .. Quarries hav~ .. byen ,in ; , .:., ~,,!''~'.l:1·~-,i,,.,! i.,,,~.·· 

Hilltown since the early 1930s. There is nothing that we can do 

about that. 



-

Wbat we can do, however, is to · seek new limits and ne\v 

regulations; and I believe that we have done that. These two 

Quarries will be the most regulated quarries in the Co1nmonwealth 

of Pennsylvania - if not in the entire· country. \Ve have before us 

an Agreement containing regulations and limits that don't exist 

now; and, quite frankly, don't exist in other municipalities that 

have quarries. 

It seems to me we have two choices. The first is to reject the 

Agreement. This will then allow H & K, or any other quarry 

owner who 1night own the Quarries some time in the future, to go 

deeper in Blooming Glen and to continue for as long as they 

desire. We had a lot of testin1ony as to the effect of deeper mining 

at Blooming Glen. That will not occur under this Agreement; and, 

just as io1portant, the Bloqming Glen Quarry will end in 15 years. 

I won't go over all of the new regulations and new lin1its on 
both Quarries that Ken has already n1entioned tonight that are 

contained within this Agreement; but we Wouldn't have any of 

then1 if we reject the Agreement. 

. . ... ~ ... .,;.~ ... :,• :·.~.>~ ·:! .-.~,;..;~~' . :~ ·:.. ._. .. ... \ . . 

The second point I'd like to n1ake is, whether \Ve like it or 

not, there are two outstanding procedural challenges pending 

against our existing Zoning Ordinance. Our legal people have 

2 



advised us of an ongo1ng dispute bet\veen the Pem1sylvania 

Common"wealth Court and ·the Pennsylvania Supreme Court over 

how procedural challenges should be handled. Rather than getting 

into the complexity of the issues that involve the .dispute bet\Veen 

these two State Courts, I ·would just as soon that we not go through 

the risk of another round of Court hearings to decide whether or 

not a Comt in Philadelphia or Harrisburg will decide ,vhether ,ve 

did something right or wrong 25 years ago. Quite frankly, I think 

that the Pennsylvania Supreme Court is wrong in how they are 

deciding procedural challenge cases; and that the Commonw_ealth 

Court has used its cotnmon sense in their decisions. Unfortunately, 

the Supreme Court can overrule the Commonwealth Court; and has 

done so jn. all of the procedural challenges that have been brought 

on quarries so far. 

I believe that the Agreement before us is our best option; and 

it provides for a better quality of life to all of our Hilltown 

Township residents. 

Therefore, Ken., I make a n1otion to accept the Agreen1ent 

;; ,,. , .. -~-,- .;-:-.,,, ,,,.,9,9,;n,taining ... aU pf the limits .. and,ne1.v reg ulations b efor.e us~-toni.ght..;, '-,-1- c - ..,.--,~ • . . - ,. __ _ . . 
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