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HILLTOWN TOWNSHIP BOARD OF SUPERVISORS
PUBLIC HEARRING
PROPOSED ZONING ORDINANCE (CONTINUATION)
Monday, November 14, 1994
6:00 PM

The continuation of the Public Hearing for the proposed Zoning
Ordinance was called to order by Chairman William H. Bennett, Jr.
at 6:00PM and opened with the Pledge of Allegiance.

Also present were: Jack C. Fox, Supervisor
Bruce G. Horrocks, Township Manager
John Rice, Township Solicitor's Office

Chairman Bennett announced the Supervisors will hear 1 1/2 hours
of public comment concerning the proposed Zoning Ordinance. At
7:35PM, the advertised Public Hearing will be adjourned and the
Supervisors will enter intc the reqularly scheduled Worksession
Meeting. Chalrman Bennett advised Supervisor Bennington was out
of the country on business and would not be in attendance this
evening. Chairman Bennett introduced those members of the Planning
Commission who were in attendance - Mr. Joe Phillips, Vice-
Chairman; Mr. Jack C. Fox, Mr. Jim Coyne, Ms. Alice Kachline, and
Mr. Franklin Rice.

Chairman Bennett explained this 1s not a debate, the Supervisors
will first hear comments from those residents who did not speak at
the first of the Public Hearings which was held on Monday, October
24, 1994, After all those residents have been heard, those who
spoke at the previous Public Hearing will be permitted to comment
again. Residents may speak for five minutes each and the comments
will be recorded.

Mr. Horrocks announced that copies of the proposed Zoning Ordinance
are available for public review this evening.

A. PUBLIC COMMENT:

1. Mr. William Godek noted several corrections to the proposed
Zoning Ordinance:

- page 3, section 104, number 2, third line should read "or
other structure, or tract of land, to be invalid or
ineffective..."

- page 6, section 201, number 6, which reads “Ailrport: Any
area of land or water which is used or intended to be used,
for the landing and take-off of aircraft." Mr. Godek feels
the words "or intended to be used," are redundant, and
suggested that those words be eliminated.
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- page 12, section 201, number 71, Mr. Godek believes the
words "or intended for occupancy" are redundant, and suggested
those words be eliminated.

- page 13, section 201, number 76, which gives a definition

of the term "Employee." Mr. Godek asked Solicitor Rice if
there is a distinction between part-time/full-time employees
and seasonal employees; or if seasonal employees are covered
under the terms "full or part-time employees."

- page 15, section 201, number 101, Mr. Godek feels the
word "streets" should contain an apostrophe as being
possessive in this particular instance.

- page 15, section 201, number 102, Mr. Godek believes the
worde "or intended for occupancy® are redundant, and suggested
those words be eliminated.

- page 18, section 201, number 131, Mr. Godek believes the
words "or intended to be utilized." are redundant, and
suggested those words be eliminated.

- page 22, section 201, numbers 174 and 175 requires a space
to separate the two paragraphs.

- page 22, section 201, number 179, Mr. Godek believes the
word "predominate" is incorrect. It should be "predominant.”

- page 22, section 201, number 182, Mr. Godek believes the
word "act” should be capitalized because it is referring to
a specific Act.

~ page 28, section 201, number 226, Mr. Godek believes the
word "carrier" should be changed to “"carried."

2. Mr. Charles Baker of Rt. 113 is not familiar with all the
details of the proposed Zoning Ordinance, however he would like to
address the issue of home inspections. Mr. Baker understands an
inspection of any property for re-sale will be required and he is
opposed to this inspection. Mr. Baker is aware of a resident in
a neighboring community whose home, upon inspection, was found in
non-compliance with Township reguirements. Mr. Baker does not
believe the Township should have any authority on how and when he
sells his home. Mr. Baker would resent paying the Township for a
certification in order to sell his home.

3. Mrs. Ralph Powers of Keystone Drive has been a resident of
the Township for over 40 years. Mrs. Powers wondered why the
Supervisors feel changing the zoning in this area from PC-I to
Light Industrial will help the residents. Mrs. Powers explained
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that Keystone Drive and Schoolhouse Road experiences a great deal
of truck traffic and it is very dangerous for school children.
Further, Mrs. Powers noted that Rt. 113 hae seen a definite
increase in traffic, and there is a significant amount of pollutiocn
coming from Waste Management.

3. Mr. Jeff Warnmer of Fairhill Road guestioned section 804
Issuance of Permits and Occupancy Certificates on page 158, and
asked 1f he would be required to have his home and property
inspected by the Township if he wishes to sell it. Chairman
Bennett agreed that home inspections for re-sale has been proposed.
Mr. Warner is opposed to this requirement, stating that when he
purchased his home, he paid to have the home inspected to his
personal satlisfaction. Mr. Warner does not see any reason or
benefit for the Township to be involved with inspection of a re-
sale home, which would eventually add more cost to the taxpayers
of Hilltown Township.

Chairman Bennett stated that he is not a member of the Planning
Commission. The Planning Commission has revised and presented the
proposed Zoning Ordinance to the Board of Supervisors for their
approval or disapproval.

4. Mr. Matt Wall of Keystone Drive opposes the Light Industrial
Zoning proposal. Mr. Wall noted the area currently zoned Light
Industrial 1s hardly being used. There is a tract of land on Rt.
309 directly across from Silk Warehouse that is not being used,
there is a parcel for sale and a parcel for rent on Spur Read, and
there are several sites for rent and sale within the Hilltown
Industrial Park. Mr. Wall referred to the proposed zoning map
showing the area of Keystone Drive and Orchard Road. If the
proposal is approved, Mr. Wall's neighborhood would be surrounded
on all three sides by industrial zoning. Keystone Drive is
presently a "short-cut" to and from these industrial areas to Rt.
113, and Mr. Wall is concerned about the increase in traffic. Mr.
Wall does not feel it would be unreasonable to ask for a buffer
between the currently existing industrial zoning area and the
residential area he lives in.

5. Mr. Jackson Teed of Mill Road is new to the area and 1s not
familiar with all the proposed zoning changes, however being in
construction himself, he has found that many timee when areas are
re-zoned to Light or Heavy Industrial it is basically because of
the tax base. Hilltown Township is a large Township, however Mr,
Teed does not believe there are many public services to offer in
the way of light industry or manufacturing. Mr. Teed is concerned
that if the proposed areas are re-zoned, new industry and
manufacturing facilities may not have the ability to obtain the
water necessary. Mr. Teed also noted that maintenance of the
roadways would increase greatly if the area is re-zoned for Light
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Industrial. Further, Mr. Teed believes that home inspections should
be the responsibility of the buyer. At present, the State mandates
that water and sewer be tested, but anything beyond that should be
between the buyer and the seller.

6. Mrs. Carol Weibley of 205 Keystone Drive lives across the
street from Rotundo and behind the diner. Mrs. Weibley feels that
the area is presently very dangerous due to the existing traffic.
Mrs. Weibley is concerned for the safety of her children. With
regard to the proposed home inspections, Mrs. Weibley wondered
exactly what the Township would be inspecting for and what gives
the municipality the right to conduct these inspections.

7. Mr. Ron Theis of Florence Circle stated that at the last
pPublic Hearing, he asked questions concerning the proposed changes
to zoning. Mr. Theis inguired as to whether or not any studies
have been performed to determine the impact on the schools or
roads, and if it would require higher taxes or expansion of
schools. Knowing how things are planned to be re-zoned, Mr. Thels
pelieves there must be some studies with regard te the impact on
the general community. To Chairman Bennett's knowledge, no studies
have been conducted. Without those studies, Mr. Thels asked how
the Planning Commission can recommend putting this re-zoning in
place, and asked what the cost to the residents would be. Until
those studies have been done, Mr. Theis does not believe any change
in zoning should take place for long range planning.

Mr. Theis asked the intent of recommending the home inspections.
Solicitor Rice commented his office has reviewed the proposed
Zoning Ordinance. It is Solicitor Rice's understanding that those
provisions have been incorporated into the proposed Zoning
Ordinance solely to check the property for use; not whether the
well or septic system is working, or whether the dwelling meets
building codes. For example, it is a way for the Township to
determine if a single family dwelling is being used for apartments
or as a business, primarily in the Rural Residential Zoning
District. Mr. Horrocks advised the inspections are required for
a use certificate, not for an occupancy certificate. Until proper
studies are done on the impact on the community and schools, Mr.
Theis recommended that this section of the proposed Zoning
Ordinance be tabled.

There has been some discussion about a tower being erected on the
Bolton Turkey Farm property, and Mr. Theis asked the status of this

matter. Chairman Bennett replied a special meeting has been
advertised and will be held on November 29, 1994, dealing primarily
with the =zoning. This matter will be before the Planning

commission on November 21, 1994 and then before the Board oI
Supervisors on November 28, 1994. Mr. Theis asked if the former
zoning or the new proposed zoning would allow such a use in that
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area. Solicitor Rice explained a tower is classified as a “utility
use" 1in both the new proposed Ordinance and the old Ordinance.
Under the new Zoning Ordinance, a tower 1s permitted as a
conditional use. A conditional use is a type of permitted use that
would be heard by the Beard of Supervisors for their approval at
a judicial-type of hearing, where a written decision and opinion
must be rendered., Anyone wishing to oppose this matter 1s welcome
to appear at the hearing to take a position against it. Under the
former Ordinance, Solicitor Rice explained "utility uses" were
permitted by right without any hearing in every zoning district.
This is a change in the proposed Zoning Ordinance,

Chairman Bennett knows very little about this issue at present,
however he asked 1f the tower is legitimately considered a utility.
Solicitor Rice commented that will be the subject of the hearing
to be held on November 29, 1994, Approximately 25 years ago,
Chairman Bennett noted, Philadelphia Electric erected towers
adjoining his own property in the Township, which he fought at the
time, until he learned that Pennsylvania is one of only six states
where public utilities have the right of eminent domain.

8. Mr. Paul Lapinski of Middle Road 1s quite troubled by the
proposal to increase the minimum lot size in the Rural Residential
Zoning District, more than doubling the lot sizes required for
subdivision where there is no public water available. Mr, Lapinski
feels the Township is being very harsh on a number of residents in
this community by the proposal. Mr. Lapinski is also opposed to
the home inspection, even though Solicitor Rice assured the
residents that this is to ferret out illegal uses. Mr. Lapinski
still feels it is an invasion of priwvacy.

Mr. Lapinski was told by the Zoning Officer that it would cost
approximately $500.00 to appear before the Zoning Hearing Board,
a cost that he feels is prohibitive. Mr. Lapinski believes the
Supervisors should make that fee more reasonable for residents of
this community. Chalrman Bennett commented all fees are reviewed
during preparation of a new budget, and the Supervisors do intend
to review that fee again. Chairman Bennett explained the fee of
$500.00 for a Zoning Hearing covers the Township's cost for a court
stenographer, the $25.00 per meeting provided to all three Zoning
Hearing Board members, the Solicitor's fee, and the fee of the
court reporter.

9. Mr. Ralph Powers of 619 Keystone Drive asked the Township this
morning for a copy of the old Ordinance dated 1989, and was told
that the old Ordinance was no longer in effect. The Zoning Officer
attempted to explain why that was so, but his response was
unsatisfactory to Mr. Powers. Mr. Powers wondered how the proposed
Ordinance can be enforced when it has not yet been approved and
adopted by the Township Supervisors. Mr. Horrocks explained that
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from the moment a new Zoning Ordinance is legally advertlsed in a
newspaper, its rules immediately take effect until the Board of
Supervisors either adopts it as-is; revises and adopts it; or
denies it; in which case the regulations of the old Zoning
Ordinance would apply. Over the years, Mr. Horrocks noted, the
State adopted this new pending Ordinance law in order to aveoid an
onslaught of developers attempting to construct something that the
new Ordinance may not allow., It puts everything in limbo, however
it also brings all property owners in under the same new rules,
assuming that the governing body adopts it.

Mr. Powers noted that the first page of the proposed Ordinance
states “This Ordinance was prepared for, and duly adopted by, the
Hilltown Township Board of Supervisors in accordance with Article
VI of the Pennsylvania Municipalities Planning Code, Act 170, and
amends the Hilltown Township Zoning Ordinance of 1983, as amended."”
Chairman Bennett explained the document has not yet been adopted,
thie is merely a draft of what is proposed to be adopted. Mr.
Horrocks noted the very last page of the proposed Ordinance is not
signed or dated, and it is stamped "DRAFT". This document 1is
strictly a draft copy and all pages have been written on the
assumption that it will be adopted.

Mr. Powers commented Keystone Drive is currently built up to the
maximum, particularly from Rt. 113 to Bethlehem Pike, and he can
not understand why the Planning Commission has proposed to change
the =zoning in that area from Rural Residential to <Country
Residential I. Supervisor Fox advised that particular area was
never zoned Rural Residential. Mr. Powers is also against the
proposed home inspection after seeing it fail in other communities.

10. Mr. William Godek stated this document is meant for the safety
and benefit of the residents of this Township. Mr. Godek noted
that if a resident or group of individuals wished to change the
zoning of a parcel of land, be it a quarry or any other group of
people, they had to meet three requirements including the Hilltown
Comprehensive Plan, an environmental impact study, and a
transportation impact study, under the current 1983 Zoning
Ordinance. In the proposed Zoning Ordinance, page 174, section
1002 - Private petition for Amendment, item 6, states "Information
about the market area to be served by the proposed development, if
a commercial use, including population, effective demand for
proposed business facilities, and any other information describing
the relationship of the proposed development to the needs of the
market area as the zoning officer, planning commission, or Board

of Supervisors may prescribe." Mr. Godek commented this is public
government and asked what this has to do with "marketing”, which
is strictly a private entity. Mr. Godek strenuously objects to

this. Mr. Godek noted the requirement for an environmental impact
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Also, Mr. Beck stated there are several industrial sites located
on Rt. 309 that the Township can not control at present. Even DER
does not want to take care of these problem. If the existing
problems can not be solved, Mr. Beck wondered why the Township
should create another one at the corner of Orchard Road and
Keystone Drive,

With regard to the proposed three acre minimum, Mr. Beck begs to
differ, stating there is plenty of water in this Townehip.

17. Mrs. Pat Ehly of Pheasant Hill Road is a bit confused by the
statement made earlier concerning the new pending Ordinance law
adopted by the State. If this proposed Zoning Ordinance 1s not
passed, Mrs. Ehly asked what happens to all the residents who got
zoning under the new, proposed Ordinance.” In Pennsylvania,
Solicitor Rice explained, there is something called the Pending
Ordinance Rule. Certain types of zoning approvals will come in
under a new Zoning Ordinance once that Ordinance is advertised.
golicitor Rice does not know whether any residents have recelved
any zoning approvals under the proposed Ordinance. For example,
the Township must treat the proposed tower by Metrophone under the
new Zoning Ordinance as a Conditional Use. This is actually better
than what it is under the old Ordinance which did not reguire any
hearing or review at all. There are certain things that can not
come in under the new 2oning Ordinance until it is actually
adopted. One of those things is subdivisions. Until the new
Ordinance is adopted, subdivisions continue under regulations of
the o0ld Zoning Ordinance. Mrs. Ehly asked about the Light
Tndustrial area that is proposed. Solicitor Rice explained that
is not changed until the Zoning map is adopted, which is a part of
the proposed Zoning Ordinance. If someone were to propose an
industrial building in the newly proposed Light Industrial Zoning
District, Solicitor Rice explained they would not be permitted to
do that because it would require a land development under the old
Zoning Ordinance regulations. There is not a statute, however it
has been established by case law.

Mrs. Ehly can not understand why the Planning Commission feele the
Township needs more available industrial land. As has been stated
this evening, there is quite a bit of industrial land lying dormant
at present that no one is using. Mrs. Ehly stated there are many
children and elderly residents in this Township, and it will make
for hazardous conditions. DER has not been contacted, and there
are noise and pollution control studies demanded by the government,
yet none of these required studies have been performed. Mrs. Ehly
feels the rights of the residents of this Township are being
violated by the proposed re-zoning.









