

























































































September 26, 1994

Hilltown Township Water and Sewer Authority
13 W. Creamery Road

PO Box 143

Hilltown, PA 18927

Re: PWTA Representative

This is to inform you that the Hilltown Township Board of
Supervisors hereby temporarily appeints Mr. Frank Beck as the
Hilltown Township Water and Sewer Authority's representative to
the Pennridge Wastewater Treatment Authority pending the
recuperation of Mr. Thomas G. Wynkoop.
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BEFORE THE HILLTOWN TOWNSHIP
BOARD OF SUPERVISORS

APPLICATION OF
AWACS INC. D/B/A AS COMCAST METROPHONE

The applicant, AWACS, INC., doing business as Comcast Metrophone, has
requested conditional use permission to establish a proposed F-1 utility use upon
premises owned by the North Penn Water Authority, at Clearview Road, in Hilltown
Township, and more particularly identified as Bucks County Tax Parcel Number
15-1-58-3. The said proposed use shall consist of a one story unmanned twelve foot by
thirty-eight foot modular telecommunications equipment building together with an
antenna to be attached to an existing water tank owned by the said North Penn Water
Authority. The proposed utility use requires conditional use authorization pursuant to the
Hilltown Township Zoning Ordinance of 1995.

The Hilltown Township Board of Supervisors advertised the conditional use
hearing pursuant to the requirements of its zoning ordinance; and held a hearing at the
Hilltown Township Municipal Building on Tuesday, September 5, 1995. Proof of
Publication for the legal advertisement of said hearing is on file with the Hilltown
Township office.

DISCUSSION

Pursuant to the Pennsylvania Municipalities Planning Code and the pertinent
Sections of the Hilltown Township Zoning Ordinance of 1995, the Hilltown Township
Board of Supervisors took testimony at a public hearing on September 5, 1995 on the
application of AWACS, Inc. for the establishment and installation of a proposed utility
use being a modular telecommunications building with the attachment of an antenna to an
existing water storage tank owned by the North Penn Water Authority. Hilltown
Township Supervisors present for the hearing included Chairman William Bennett, Board
member Kenneth Bennington and Board member J. Carroli Fox. Additionally, Francis X.
Grabowski, Hilltown Township Solicitor, was present as well as Wendy Rice, Board
stenographer. The applicant was represented by Edward Wild, Esquire, and various
representatives and witnesses of the applicant were present at the hearing to provide
testimony.

At the hearing, multiple exhibits were introduced by the applicant and included
the application, a site plan, the prior Decision of Hilltown Township of April 10, 1995



regarding a similar application of AWACS, Inc. in Hilltown Township, a lease agreement
with the property owner, North Penn Water Authority, a photocopy of Hilltown
Township Engineer's review letter concerning the project, a photocopy of a Federal
Communications Commission license to the applicant, an engineering report by
applicant's engineering consultant, a report by applicant's hired consultant of Bell Labs
regarding environmental issues, and a resume of Michae] Frank, applicant's land use and
planning consultant. All exhibits introduced by applicant were accepted into the record of
the matter and the Board of Supervisors heard testimony from Joseph Patti, the real estate
manager of applicant. Additional witnesses testifying for the applicant included Scott
Koenig, of Lapatka Associates, who is responsible for the preparation of the site plan.
Additionally, Glen Estavitz, an engineering consultant, testified regarding the installation
of the antennae to the existing North Penn Water Authority water storage tank. Alice
Fahy Elwood, a health specialist with Bell Labs, testified regarding certain health and
safety concerns; and Michael Frank, a land use planning consultant, testified regarding
the current Hilltown Township Zoning Ordinance and the pertinent provisions under
which the proposed use must be reviewed.

The Hilltown Township Board of Supervisors (the "Board") has reviewed the
various legal cases in the Commonwealth of Pennsyivania, and has previously determined
that a conditionat use is one which the governing body has determined to be not adverse
in and of itself. Under the Township Zoning Ordinance of 1995, F-1 utilities are
permitted as a conditional use in each zoning district. The parcel of property subject to
this hearing is currently zoned LI (Light Industrial) under the current Zoning Ordinance;
and an F-1 utility use is permitted as a conditional use in said district.

The Board is also mindful of the fact that the existence of a conditional use
provision in a zoning ordinance indicates generally that the use is consistent with the
zoning plan of the Township. We are further of the opinion that we must grant a
conditional use where the applicant has demonstrated compliance with the specific
requirements set forth in our Ordinance. The burden is upon those who would protest the
use to come forward with substantial evidence that the proposed conditional use, if
created, would be detrimental to the health, safety or general welfare of the public. No
testimony was given, nor did anyone appear to give testimony in opposition to the
application. The Board is of the opinion that the applicant has demonstrated compliance
with the objective standards of the 1995 Zoning Ordinance of Hilltown Township; and
has adequately demonstrated that the proposed use falls within the given category
specified within said Ordinance.

The evidence given and the exhibits accepted indicate that the appropriate and
applicable conditions of the 1995 Zoning Ordinance have been met. Access to the site is
safe; and no traffic improvements are necessary. Professional consuitant Michael Frank
gave testimony that the proposed use is compatible with surrounding existing uses; there
is no glare and there is no disruption of existing uses. Additionally, the evidence
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submitted by the applicant's expert witness regarding electromagnetic energy
demonstrated that the maximum levels that would be associated with the proposed use
would be at least 275 times below that of all applicable health or safety limits.

Based upon the testimony and evidence presented at the hearing, the Hilltown
Township Board of Supervisors, following public discussion and due deliberation, makes
the following Findings of Fact and Conclusions of Law,

FINDINGS OF FACT

1. The applicant, AWACS Inc., submitted evidence of its ability and standing
to make application to the Hilltown Township Board of Supervisors for conditional use
application by submission of a photocopy of a lease agreement from the North Penn
Water Authority., Paul Harmony, a staff representative of the North Penn Water
Authority, was in attendance at the meeting; and the applicant entered into a stipulation
with the Board regarding the ability of the applicant to use the North Penn Water
Authority property located at Clearview Road in Hilltown Township and more
particularly identified as Tax Parcel Number 15-1-58-3 to install a telecommunications
building and to attach an antennae to an existing water storage tank of the North Penn
Water Authority under and subject to the provisions of the Hilltown Township Zoning
Ordinance of 1995.

2. The Board is of the opinion that the safety analysis performed by the
applicant with respect to potential public exposure to radio frequency energy in the
environment surrounding the proposed cellular installation is credible and meets all
applicable health and safety limits required under Federal and State requirements.

3. The Board is of the opinion that access to the proposed site is safe; and
that no hazardous traffic condition will be created.

4, The Board is of the opinion that the proposed use is compatible with
surrounding existing uses.

5. The Board found the testimony presented by the applicant's expert
witnesses to be credible and in support of the issue of the application.

CONCLUSIONS OF LAW

1. Applicant's proposed use constitutes a utility pursuant to Section 406 F-1
of the Hilltown Township Zoning Ordinance of 1995.

2. The proposed use is a use permitted by a conditional use request within the
zoning district within which the proposed site is located.
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3. The proposed use meets the specific conditions for utility use as set forth
within the Hilltown Township Zoning Ordinance of 1995; and also meets the general
conditions for a conditional use application as further set forth within the Hilltown
Township Zoning Ordinance of 1995.

4. The Hilltown Township Board of Supervisors has the right to impose
reasonable restrictions and conditions on its approval.

ORDER

AND NOW, this 11th day of September, 1993, the Board of Supervisors of
Hilltown Township hereby grants applicant's request for the conditional use subject to the
following conditions:

L. The proposed use shall be for an unmanned, one story modular
telecommunications building having the dimensions of twelve feet
by thirty eight feet; and the attachment of an antennae to the
existing North Penn Water Authority water storage tank as
depicted and shown upon Exhibit A-2 submitted and accepted by
the Hilltown Township Board of Supervisors as a part of the record
of the hearing.

2. The proposed use shall be limited to cellular telephone use
operation; and such municipal use by local fire companies as may
be agreed upon by applicant, the North Penn Water Authority and
the Township of Hilltown.

HILLTOWN TOWNSHIP
BOARD OF SUPERVISORS
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